EMPLOYEES COUNCILS

L.D.B.4/79
THE EMPLOYEES COUNCILSACT, NO.32 SCHEDULE
OF 1979
Gazette No. 244 i
E)f 06. oes. fgss.] Order under section 2 (1) Every State undertaking employing not less

the 100 but not exceeding 500 employees belonging

By virtue of the powers vested in me by tofollowing categories:-

section 2 (1) of the Employee CouncilsAct, No 32 of (1) Mining and Quarrying,
1979, 1, Cyril Pinto Jayatilake Seneviratne, Minister (2) Manufacturing,

of Labour, do by thisOrder declarethat the provisions .
of the aforesaid Act shall apply to every State (3) Constr-uc-:u on, _
undertakng belonging to the class or category of (4) Electricity, Gas, Water and Sanitary Serv
State undertakings specified in the schedule hereto. ICES,

(5) Transport, Storage and Communication,
Whol Retail T
C. P.J. Seneviratne, (6) Wholesaleand Retail Trade,

Minister of L abour. (7) Banking and Insurance, and
Colombo, April 19, 1983. (8) Services.
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[Gazette No. 40 Employees CouncilsAct, No. 32 of 1979
of June 8, 1979.] .
Order under section 1(2)

By virtue of the powersvested in me by section 1(2) of the Employees, CouncilsAct, No. 32
of 1979, | Cyril Pinto Jayatilake Seneviratne, Minister of Labour, do by this Order appoint June 15th,
1979, asthe date on which al the provisions of the aforesaid Act shall come into operation.

C.PJ. Seneviratne,
Minister of Labour.

Colombo, 1st June, 1979.
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THE EmpLoYEES CounciLs AcT,

[GazetteNo. No. 32 0f 1979

51/19 August
30, 1979.]

RULES made by the Minister of Labour under section 12
of the Employees CouncilsAct, No. 32 of 1979.

C.PJ. SENEVIRATNE.
Minister of Labour.

Colombo, 29th August, 1979.

Rules

1. These rules may be cited as the Employees Coun-
cilsRules, 1979.

2. (1) For the purposesof the election of an Employ-
ees Council in aspecified undertaking:-

(a) the Commissioner may appoint one Electoral
Board for such undertaking or one Electoral
Board for one or more than one branch or
section of that undertaking. Each such un-
dertaking, branch, section or more branches
or sections of such undertaking in respect of
which an Electoral Board isappointed by the
Commissioner shall hereinafter bereferred to
asa“unit of undertaking” ;

(b) the Electoral Board appointed by the Com-
missioner in respect of aunit of undertaking
shall, within two weeks of the appointment
of such Board, prepare alist of namesof eli-
gible employees, arranged in alphabetical
order, separately in respect of each category
of eligible employees employed in that unit
of undertaking or in respect of each branch
or section of such unit of undertaking, as
may be determined by the Commissioner.
Each such category of eligible employeesor
each such branch or section of a specified
undertaking shall constitute a constituency
and shall hereinafter be referred to as such;

(c) eligible employees of a unit of undertaking
shall be grouped under thefollowing catego-

ries, namely:-
(i) clerical, and such related category of
employees,

(i) skilled and semi-skilled employees,
(i) unskilled and other employees;

(iv) acombination of any two or more of
the aforesaid categories.

(2) Whereany question arisesasto the classification
of eligible employees under the categories referred to in

paragraph (1) the Electoral Board shall refer such question
to the Commissioner whose decision thereon shall be fi-
nal.

(3) Upon the completion of the preparation of thelist
of eligible employeesin respect of a constituency as pro-
videdfor in paragraph (1) the Electoral Board shall publish
anotice, which shall be exhibited in the notice board and
in other conspicuous places within the unit of undertak-
ing, stating that such list has been prepared and is open
for inspection during working hours at the office of the
Electoral Board.

(4) The notice shall specify that :-

(a) any eligible employee in any constituency
whose name has not beenincluded inthelist
of eligible employees prepared in respect of
that constituency may make a claim in writ-
ing, within seven days of the publication of
such notice, to the Electoral Board to have
hisnameincluded in such list;

(b) that any eligible employee in any constitu-
ency may makean objectioninwriting, within
seven days of the publication of such no-
tice, to the inclusion of the name of any em-
ployeein thelist of eligible employees pre-
pared in respect of that constituency.

(5) The Electoral Board shall, upon receipt of any
claim or objection in pursuance of paragraph (4), refer such
claim or objection together with the observations of the
Electoral Board to the Commissioner whose decision
thereon shall befinal.

(6) Uponreceipt of the decision of the Commissioner
of Electoral Board shall forthwith convey such decisionto
the employee concerned and shall make such changesin
thelist of eligible employees as may be necessary.

(7) The list of eligible employees prepared by the
Electoral Boardin respect of any constituency under para-
graph (1) shall, subject to such changes, if any, as may
have been effected in pursuance of paragraph (6), be cer-
tified to bethelist of eligible employeesfor that constitu-
ency for the purpose of the election of the Employees
Council of the unit of undertaking.

(8) Thenumber of membersto beelected in respect of
each constituency shall be determined by the Commis-
sioner in consultation with the Electoral Board.

(9) Within seven days of the certification of thelists
of eligible employeesthe Electoral Board shall publishin
the notice board of the unit of undertaking a notice con-
taining:-

(a) the name of each constituency;

(b) the number of members to be elected from
each constituency; and

(c) thenamesof eligible employeeswho areeli-
gible to vote in each such constituency.
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3. TheElectoral Board of aunit of undertaking shall
publishin the notice board and in other conspicuous places
within the unit of undertaking in respect of each constitu-
ency the name of the person nominated by the Electoral
Board to conduct the el ection of membersto the Employ-
ees Council, (hereinafter referred to asthe “ Elections of -
ficer") for that constituency.

4. (1) For the purpose of electing members to the
Employees Council, the eligible employees of each con-
stituency may organize themselvesinto one or more than
one employee group:

Provided that each such group shall consist of a
number of eligible employees not less than the number of
membersto be el ected to the Employees Council from that
constituency (hereinafter referred to as the “minimum
number”) :

Provided further that no eligible employee shall stand
for election unless heis a member of an employee group
recognised in termsof paragraph (2) of rule5.

(2) No dligible employee shall beamember of more
than one employee group.

(3) No eligible employee of one constituency shall
be amember of an employee group of any other constitu-
ency.

(4) Each employee group shall have aleader (here-
inafter referred to as the “group leader”) who shall be
elected by employees of such group.

5. (1) Thegroup leader of each employee group shall,
not later than three days after date of the publication of
the names of , and the number of, membersto be el ected
from each constituency and the manes of eligible employ-
ees, submit under hishand to the Electoral Board an appli-
cation substantially in the form set out in the First Sched-
uleto theserules, seeking the recognition of that employee
group.

(2) For the purposes of these rules every employee
group organized under paragraph (1) of rule 4 and satisfy-
ing each of thefollowing conditions, namely:-

(a) that it consists of a number of eligible em-
ployees not less than the minimum number;

(b) that it hasagroup leader in paragraph (4) of
rule 4, shall be deemed to be a recognized
employee group and shall hereinafter be re-
ferred to as such.

(3) Within three days of the receipt of an applica-
tion under paragraph (1), the Electoral Board shall convey
inwriting to the Group Leader of the employee groupin
respect of which such application was made, whether or
not such group has been recognized as an employee group
under paragraph (2). And where an employee group has
not been so recognized the Electoral Board shall also con-
vey in writing to the group leader of the employee group
the reason or reasons, why such group was not so recog-
nized.

(4) Any question as to whether an employee
group should be recognized or not shall be referred to the
Commissioner whose decision thereon shall befinal.

6. (1) Theeectionofficer shall, by noticedisplayed
at the office and in other conspicuous placesin the unit of
undertaking , call for nominationsfor election to the Em-
ployees Council of such unit of undertaking. Such nomi-
nations shall be given during office hourswithin aperiod
of *seven dayscommencing form the date of exhibition of
such natice. The notice shall also specify the place for
receiving nomination papers.

(2) A separate nomination paper shall be given
in  respect of each constituency.

(3) Each candidate whose name has been in-
cluded in the nomination paper shall be an eligible em-
ployee of the constituency in respect of which nomina-
tion paper isgiven.

(4) No €eligible employee shall be nominated by
more than one recognized employee group.

(5) Thegroupleader of each recognized employee
group shall submit under hishand to the el ections officer,
on any day within the period referred to in paragraph (1)
for the receipt of nominations in respect of that constitu-
ency, one nominations paper substantially in the form set
out in the Second Schedule to these rules. Such nomina-
tion paper shall specify the names of candidates arranged
inorder of priority who are being nominated by such rec-
ognized empl oyee group, so however that thetotal number
of candidates so nominated shall be equal to the number
of membersto be elected to the Employees Councilsfrom
that constituency.

(6) The written consent of each candidate nomi-
nated by arecognized employee group shall be endorsed
on the nomination paper.

(7) Each nomination paper shall be signed by the
group leader.

(8) Theelections officer of aconstituency of aunit
of undertaking shall, on application made at any date after
the publication of the notice under paragraph (1) and be-
fore the expiry of the nomination period for the Employ-
ees Council of that unit of undertaking supply, free of
charge, anomination paper in the form set out in the Sec-
ond Schedule to these rules to any recognized employee
group, but nothing in thisrule shall be deemed to preclude
the use of any form of nomination paper not supplied by
the elections officer, so long as such form does not differ
substantially from the form set out in that Schedule.

7. (1) Theeectionsofficer shall immediately after the
expiry of the nomination period, examine, after giving no-
tice thereof to the group leaders, the nomination papers
received by him and reject any nomination paper:-

* See Gazette No. 69/12 of 4. 1. 1980

119



EMPLOYEES COUNCILS

(a) that has not been delivered in accordance
with the provisionsof paragraph (6) of rule
6, or

(b) whereit does not contain thetotal number of
candidates required to be nominated under
paragraph (5) of rule6, or

(c) wherethe signature of the group leader does
not appear thereon.

(2) Whereany nomination paper has been rejected
by the el ections officer under paragraph (1), the elections
officer shall inform the group leader who had submitted
such nomination paper the fact of such rejection. The de-
cision of the elections officer to reject such nomination
paper shall befinal.

8. Where, inthe case of any Employees Council for
aspecified undertaking or in the case of any constituency,
the election officer finds at the expiry of the the nomina-
tion period:-

(a) that no nomination paper has been duly re-
ceived; or

(b) that al the nomination papers received by
him have been rejected,

the elections officer shall take steps to pub-
lish afresh notice prescribing a nomination
period for such Employees Council or such
constituency, as the case may be.

9. (1) Whereinthecaseof any Employees Council
or in the case of any constituency, as the case may be:-

(a) not morethan one nomination paper has been
submitted ; or

(b) after the rejection of a nomination paper or
papersthe candidates of only one recognized
employee group stand nominated for elec-
tion,

then the candidatesin the order in which their names appear
in such nomination paper equivalent to the number of
membersto be elected to the employees’ Council or to any
constituency, shall be declared elected as members.

(2) TheElectoral Board shall forthwith cause a
notice of the results to be published in the notice board
and in other conspicuous places within the unit of under-
taking.

(3) If at theexpiry of the nomination period, can-
didates of more than one recognized employee group stand
duly nominated, the elections officer shall allot in respect
of each employee group whose nomination paper hasbeen
accepted, adistinguishing number (hereinafter referred to
asthe“group number”) and asymbol (not being asymbol
of any political party or trade union or religious group, or
a symbol associated with any political party or trade un-
ion or religious group) determined:-

(a) inthefirstinstance by agreement among the
group leaders; or

(b) inthe absence of such agreement by draw of
lots cast or drawn in such manner as the
elections officer may, in his absolute discre-
tion, determine:

Provided, however, that in any case where the group
leader of any recognized employee group is not present,
the electionsofficer shall allot agroup number and asym-
bol of his choiceto that employee group.

10. Where two or more than two nomination papers
have been accepted in respect of any Employees Council
or any constituency, the Electoral Board shall publish,
within the unit of undertaking:-

(a) the group number of each recognized
empl oyee group whose nomination paper has
been accepted,

(b) the names of candidates arranged in order of
priority nominated by each such recognized
employee group ; and

(c) the symbol allotted to each recognized em-
ployee group.

11. The Electoral Board shall fix in respect of each
constituency a date, time and place for the election of
membersfrom the constituency to the Employees’ Coun-
cil. Such date shall be a date falling on a working day
whichisnot lessthan * seven days or not more than forty-
two days of the date on which nominations closed in re-
spect of that constituency, and wherever possible, the
date fixed for election for each constituency of the Em-
ployees’ Council shall be the same.

12. TheElectora Board shall make arrangementswith
regard to theissue of stores, stationery, ballot papers, and
other requirementsif any for the conduct of the polls.

13. (1) The elections officer shall conduct the elec-
tion by secret ballot on the date fixed for that purpose in
termsof rule 11.

(2) Eacheligibleemployeeshall beentitled to only
one vote.

(3) Every ballot paper shall contain the group
number of the recognized employee groups arranged in
chronological order and with the symbol alotted to each
such group set out against the name of each group.

(4) As soon as practicable after the close of the
poll, the elections officer shall arrange for the counting of
votes. Every group leader and another person nominated
by him shall be entited to be present at the count of votes.

(5) Upon the completion of the counting at any poll-
ing station, the elections officer shall seal up in separate
packets the counted and rejected ballot papers.

(6) Theelection officer shall deliver the packetsre-
ferredtoin paragraph (5) of rule 13 to the Electoral Board
together with the unused and spoilt ballot papers placed

* See Gazette No. 69/12 of 4. 1. 1980
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together, the marked copies of thelist of eligible members
of the constituency, and the counterfoils of the ballot pa-
pers, the written statement of the number of votes given
to each recognized employee group and the record to the
count.

(7) The Electoral Board shall retain the packets
of ballot papersand all documentsforwardedtoitinterms
of paragraph (6) of rule 13 for a period of not less than
thirty days, or until election petitions of any, madein re-
spect of the constituency to which such packets and docu-
mentsrelate are disposed of by the Commissioner, which-
ever isthelater date and thereafter cause the said packets
and documents to be destroyed.

(8) After the receipt of the documents referred
toin paragraph (6), the Electoral Board shall determinein
the manner hereinafter provided the candidates to be de-
clared elected asmembers of the Employees’ Council from
each constituency. The Electoral Board shall forthwith
cause the names of the candidates elected as members to
be published in the notice board and in other conspicu-
ous places within the unit of undertaking.

14. (1) The candidates whose name appearsfirst in
the nomination paper of the recognized employee group
which pollsthe highest number of votes shall be declared
elected.

(2) Where an equality isfound to exist between
the votes polled by two eligible employee groups, and the
addition of avotewould entitle the candidate of one such
group to be declared elected under the preceding para-
graph, the determination of the group to which such addi-
tional vote shall be deemed to have been given shall be by
lot. The group so determined shall be deemed to be the
group which polled the highest number of votes and the
remaining group shall be deemed to be the group which
polled the next highest number of votes.

15. (1) Thetotal number of votespolled in respect of
any constituency shall be divided by the number of mem-
bersto be elected from that constituency, reduced by one.
If the number resulting from such division is an integer
that integer, or if that number isinteger and afraction, the
integer immediately highest to that integer and fraction, is
hereinafter referred to asthe “resulting number”.

(2) Beginningwith the group which polled the high-
est number of votes in that constituency, the number of
votes polled by each group shall then be divided by the
resulting number. The whole number resulting from such
division shall be the number of candidates, excluding the
candidate declared elected under paragraph (1) rule 14,
who shall be declared el ected from each such group inthe
order in which their names appear in the nomination pa-
per. Theremainder of thevotes. if any, after such division,
shall be dealt with under the following paragraphs.

(3) Where after the declaration of the election of
members as provided in the preceding paragraphs, there
are one or more membersyet to be declared elected, such

member or number of members shall be declared elected
by reference to the remainder of the votes referred to in
that paragraph to the credit of each group after the decla-
ration made under that paragraph and the votes polled by
any group not having any of its candidates declared
elected under that paragraph, the candidate next in the
order of priority in the nomination paper of the group hav-
ing the highest of such votes being declared elected the
next member and so on, until all membersto beelected for
that constituency are declared elected.

(4) Where the number of votes polled by each
group is less than the resulting number the group which
has polled the highest number of votes shall be entitled to
have the candidate whose name appearsfirst in the nomi-
nation paper of that group, excluding the candidate de-
clared elected under paragraph (1) of rule 14, declared
elected. If there are one or more membersyet to be el ected,
the group having the next highest number of votes polled
shall be entitled to have the member whose name appears
first in the nomination paper of that group to be declared
elected, and so on, until &l the membersto be elected for
that constituency are declared elected, under the provi-
sions of this paragraph.

(5) If after the determination under the preceding
paragraph ismadethere are one or more membersyet to be
declared elected in respect of that constituency the provi-
sions of that paragraph shall, mutatis mutandis, apply to
and in relation to the election of such members.

(6) Where under paragraphs(3). (4), or (5) anequal-
ity is found to exist between the votes polled by two or
more groups, and the addition of avote would entitle the
candidate of one such group to be elected the determina-
tion of the group to which such additional vote shall be
deemed to have been given, shall be by lot.

(7) For the purpose of thisrule, thetotal number of
votes polled in relation to any constituency means the
number of votes counted other than the rejected votes.

(8) Immediately after the members of the Employ-
ees Council aredeclared elected, the Electoral Board shall
forthwith cause a notice of the results to be published in
the notice board and in other conspicuous places within
the unit of undertaking.

16. Any question regarding theinterpretation of these
rules shall be referred to the Commissioner whose deci-
sion thereon shall befinal.

17. Intheserules:

“Commissioner” shall have the same meaning as Liu
the Employees CouncilsAct, No. 32 of 1979;

"Employees Concils' means Employees Council es-
tablished under the provisions of the “Employees
CouncilsAct, No. 32 of 1979,

“eligibleemployee’ shall havethe samemeaning asin
the Employees CouncilsAct, No. 32 of 1979;
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“specified undertaking” shall have the same meaning
asinthe Employees CouncilsAct, No. 32 of 1979.

FirsT SHEDULE

To:- TheElectoral Board,
Application for recognition as an Employee Group

s (full name), being the
Group Leader of the Employee Group specified below,
hereby apply for recognition of the Employee Group un-
derrule......rnnicenenee of theEmployees CouncilsRules,
1979.

2. Therelevant particulars of that Employee Group
areasfollows:-

(1) Name of Constituency;

(2) Number of members constituting the Employee
Group.

3. lannextothisapplicationalist signed by mecon-
taining the names of the members of the employee group.
| certify that each such member isan eligible employee of
the Constituency referred to above, and that he or she is
not a member of any other employee group of that Con-
stituency or any other constituency of this specified un-
dertaking.

Signature of Group L eader.

Date:

SECOND SCHEDULE

To: TheElections Officer,

................................................. Condtituency.

NomiNATION PAPER

[ (full name), beingthe
Group Leader of an employee group recognized under rule
5 of theEmployees’ CouncilsRules, 1979, hereby inform
you that the candidates whose names have been set out
below in order of proirity have been nominated by the
aforesaid employee group for the election of membersto
the Employees’ Council from .........cccccoeveenene (name of
constituency.)

2 | certify:-
(a) that each candidate whose name has been

set out below is an eligible employee of the
aforesaid constituency;

(b) that he/she is not being nominated as a can-
didatefor the aforesaid election by any other
recognized employee group ; and

(c) that he/she has affixed against his’her name
his/her signatureto this Nomination Paper in
token of his/her agreement to stand for elec-
tion asacandidate of the aforesaid employee

group.

Signature of Group Leader.
Date:
No.* Name of Candidate
Signature of Candidate.

*The total number of candidates nominated by the
employeesgroup shall beequal to the number of members
to be elected to the Employees’ Council from the constitu-
ency.
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